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3AXMCT KYJbTYPHUX IIIHHOCTEN
Y CBITJII HOBOI'O 3AKOHY ®PH 2016 P.

AHanizyemucs nio2omoska Ho6020 3aKOHY PO 3aXucm Ky1bmyprux yinnocmetl. Hogo ob6zosopenns
ma ouckycii nocmasuau ceplioni npobiemu neped ypaoom Himeuuunu, a maxooxc uxiukamu cocmpy
KpUmuKky npedCcmasHuxie ceimy mucmeymes. 30cepeddcena yeaza Ha nioxoo0dx 00 adNCIUB020 i
CKNIAOHO20 Y 36 A3KY 3 YUM 3A80AHHA 3aN00ieaHHs HEe3AKOHHOMY NepeMiyeHHIQ 0D €KMi8 Kynomypu, AKi
Hanexcamsv 00 HU3KU KYIbmypHoco Hadbanus odepicasu. 101061010 Memol 3aKOHONPOeKmy €
NOCUNEHHA 3aXUCTTY KYTbMYPHUX YinHOCmel ma epexmugnoi 60pomvoul3 nezaxonnoio mopeieneio
Humu. Baxcausumu € namipu Pedepanvrozo ypaoy 3 00 ’eonannsa panjule’ icHylouux 3aKonie y cepi
OXOPOHU KYIbMYPHUX YiHHOCMEN 6 00HOMY 3aKoHi. OCHOGHUMU HOAOICEHHAMU 3AKOHY Y HOGIl
peoaryii € 3axucm 6i0 po3npooanicy 3a KOPOOH KOAEKYIll 0epicasuiiXymyseis, 30Kpema eKCnoHamis i3
npUBAMHO20 B0N00IHHA, WO 30epicalombcs 8 Mysesax mumuacoso. 1liokpecneno, wo 32i0HO YUHHO20
3aKOHO0ABCMEBA, V' KOJICHIU ¢hedepanbHitl 3eMai meopu MUcmeymea ma iHwli KyabmypHi yiHHOCHI,
8KI0YAIOYYU OibIOMeKU, NOGUHHI OYMuU 6HeceHi 00 peccmpy HAYIOHATLHUX KYAbMYPHUX YinHOcmeu. L]i
npeomemu Kopucmyromucs RilbeaMu Hpu ONoOamKYS8aAHHIMNXY 6UGe3eHHs 3a Medici Kpainu nompeodye
cneyianbHozo 00380y Minicmepemea enympiwnix cnpas(@PH, saxe modwce 6ymu 00ymMo81eHO HU3KOIO
obmedcens i 3acmepedicenv. Y cmammi nazonouwyemuciNyo XXI cm. nocmasuno nepeo gueHumu ma
cycninecmeom DOPH nog6i euxnuxu i 3a60anns, aKi Ompebyioms onepamuHozo, aie GUBANICEH020
nioxoo0y 6 ix eupiuieHHui.

Kniouosi cnoea: Himeyuuna, MinicmepcmeNKynomypu i 3MI, 3axon, xyromypHi yinHOCMi,
KOJleKyil, my3el, ayKyioHu, OUCKYCIl, He3aKOHHeIEPeMIUjeHHL.

Kpainu €sponeiicbkoro Coro3y (CIlIbHO IIYKAlOTh HOBI MOXIMBOCTI Ta NUISXU
BUpIIIEHHS TMpoOiieM y cdepi 34XMcTy Ta 30€pekeHHS KyJIbTYPHHUX LIHHOCTEH.
BpaxoByroun Bukinuku Ta 3arpo3n XXI cr., mig kpain €C BaKJIMBUM 3aBJaHHAM
3aJMIIAETHCA HE JIMIIE BHUABJICHHS KyJIbTYPHUX IIIHHOCTEH, ane i HajexHe iX
30epiranHs i, B pa3i MOXKIJIMBQCT1, TOBEPHEHHS CIIPAaBXHIM BIIACHUKAM.

3a3HauMMO, IO HeJeraifbHa TOPTiBJIS KyJbTYPHUMHU IIIHHOCTSMH 3aiiMae TPETeE
MiICIIE B CBITI B MDKHAPOJHOMY OPraHI30BaHOMY KpHMIHAJIBHOMY OOIry TIiCIIst
TOPTiBIi 30po€i0 Ta HapkoTHKamu. HeneraiabHe BUBE3EHHS KyJIbTYPHUX IIHHOCTEH
3aBJa€ 3HAYHOI MIKOAM KYJIbTYpHIM IIEHTUYHOCTI Ta IUTICHOCTI KpaiHH
MOX0/KeHHS [1].

YcraneHum € axia, mo KyJabTypHI Hal0aHH MUHYJIUX ITUBUTI3AIIN € TTOCTIHHUM
BiI0OpaKCHHAM HAIIOHATBHOI 1IEGHTUYHOCTI KpaiHU 1 CBIIYEHHM ii icTOpii, @ TaKOXK
KyJbTYpHOI JOHAAIIMHN JTIOJCTBA. Y 3B’SA3KYy 3 UM OUIBIIICTH KpaiH CBITY HE
PO3TIIAIAELMOXKITUBOCTI BUBE3E€HHSI aHTUKBAPHUX I[IHHOCTEH HaIliOHambHOI Baru 0e3
HaJIeXHQRO Ha T€ J03BOJy ab0 K B3araji yHEMOXJIMBIIOIOTH iX MEPEeMILIEHHS 3a
KOPJOH-32 JIOIIOMOT'0I0 BUCOKHUX IITPa(diB.

[Tpobnemu 3axucTy Ta 30epeKeHHS KyJIbTYPHOI CITAIIIMHN HA HAIIIOHATILHOMY Ta
MIZKHApOJHOMY PIBHSAX JOCIIKYBaJIH YKPaiHCBhKI Ta 3apyOikHI (paxiBIi — iCTOPHKH,
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MHUCTEITBO3HABII, mpaBo3HaBli M.M. borycnascekuii [2], A.B. Iaiigamos [3],
JLH. Tanenceka [4], T.B. Kypwno [5], H.B. Muxaiinosa [6], C.M. MonuyanoB}7],
T.M. Ce6ta [8], O.I1. Ceprees [9] Ta iH.

VY BiTUM3HAHIN icTOpiorpagii iCHye HU3Ka Mpalb, B AKX BUCBITJIEHI Ipodiemu
30epexeHHs, MOBEPHEHHsI Ta PECTUTYLIi KyJbTYpHHUX LIHHOCTEH y pi3Hi“tcTOpHYHI
nepiogn. lle 3microBHi nocmimkenns C.I. Kora [10], H.IL Ykpainmeus [11],
O.K. ®enopyxa [12], €.C. Spomenka [13], M.M. Anumuna [14] Ta iH.

Ha oxpemy yBary 3aciyroBylOTh AOCHIDKEHHS wWieHa-kopecfiongenta HAH
Vkpainu, npodecopa I'.B. bopsika, fki MicTATh IPYHTOBHUH. aHami3 mnpoOiemu
3axHCTy, 30€pexKEeHHs Ta ePEeMILICHHs apXiBHOI CIaIIUHU Y KpaiHu [15].

3apyOixkHa ictopiorpadisi mpeacTaBieHa HIMPOKUM KOJIOM-POOIT BUCHUX PI3HUX
kpain — @®PH, PecnyOniku Asctpii, KopomiscrBa Hingpinanau, ®paniry3pkoi
Pecriy6miku, PecniyGmiku Ilonpmia, [Beiinapii, CLHIA Ta iHJIe, nacamnepen, npaiii
VY. T'aprmanna, I1. I'pimcten Kenneni [16], 1. bomna [17]3M.A. Kinkenmreiin [18],
A. Pamepa [19] ta iH.

Brim, BiCYyTHE KOMITJIEKCHE JOCIIIKEHHS ICTOPUHMHIX, KYJIbTypHUX Ta MPaBOBUX
acreKTiB MpoOJIeMH 3aXUCTy Ta 30epekeHHs KynprypHoi criaaimuau ®PH B cydachHy
icTopuuHy 100y. 3a HOBUX YMOB JIOCSTHEHHS JIEPXKABHOT € THOCTI HIMELIBKOTO HapOdy
rocTajna HU3Ka mpobyieM MPaBOBOT0 XapakTepy.

Cnin BpaxoByBaTH, 10 MPaBOBi acmeKFU II€] MPoOIeMH MOCTIHHO Oynu B 1O
30py CBITOBOI 1 €BpOIEHCHKOI CIHIIBHOTRy~ 3MIIIHEHHIO MpaBoBOi 0a3u y cdepi
3aXHUCTy KyJbTYPHUX LIHHOCTEH micis 3aBepiueHHs Jpyroi cBiTOBOi BiiiHM crnpusiia
komuikalis MDKHApOAHOTO TYMaHITapHOTO TIpaBa, 3/IACHEHAa 3a IHIIIATUBH
IOHECKO y 1954 p.

Konsennis FOHECKO 1970, cnpsimoBaHa Ha yHOpPMYBaHHsS MpoOieMu
pectuTylii KyJAbTYpHUX IIHHQeTed y KpaiHax-mignucaHTax. IlokmukaHHIM
KonBentii Oyio cnpusTH TEJIHIICHHIO 3aKOHOJABCTBA, 30KpeMa, 1 €BPOIMEHCHKUX
JeprKaB y il IapuHi.

AKTyalbHICTh TPOOJIEM dipaBOBOi CYMICHOCTI MIAXOAIB y PI3HUX KpaiHaX CBITY
CTOCOBHO HE3aKOHHO BHBE3€HUX KyJIbTypHUX 00’ekTiB cronykana KOHECKO no
MOIIYKY MIJISAX1B MOAOAAHHS Takoro ctaHopuia. Kepisauirrso Opranizaiii 10pydnsio
MixnapogHomy IHcraTyTy yHidikauii musineHoro mnpasa (YHIJIPYA) B Puwmi
po3poOKy BIAMOBIHOT yroau. 24 yepBHs 1995 p. Oyno mnpuitasto KoHBeHIio
YHIJIPY A npo BukpasieHi abo He3aKOHHO BUBE3€HI KyJIbTypHI 00’ekTu. Ha BinMmiHy
Bix Kousenmii YOHECKO, Konpenmniro YHIJIPYA He moTpiOHO mepeHOCHTH Ha
HaIlOHAJIbHE4 3aKOHOJJaBCTBO, BOHA 3aCTOCOBYEThCS Oe3mocepeanbo. Kpim Toro,
Konpennig“YHI/IPYA nie He nume Mk KpaiHamu, aje 1 B MPUBATHOMY CEKTOPI.
[Tepiogu(oOmexenHs: mopiBHsAHO H0Bri (50 pokiB aOcomoTHe a00 3 POKU BiHOCHE)
micnsa~OTpuMaHHsa 1H(OpMaIli Tpo BIACHWKA 1 Micle 30epiraHHs KyJbTypHOTO
00’ex'ta. KOHBEHINSI TakoX MICTUTh TOJIOKEHHS MPO CAHKII MIOJ0 THX YH THX
MIOPYIIEHb.

200



IIpobnemu ececeimnwvoi icmopii. — 2016. — Ne 1

Opnak, Oarato nepkaB cBiTy 3amoOiranu partudikamii koHBeHiii YHIJIPYA
nounHarouu 3 1995 p. no nuni. ®PH noBruii yac Takox He Haylexana J0 JIepikaB-
mignmucanTie  KonBenmii YHIJIPYA [21]. IloscHutm Take 3BOJIIKaHHS MOKHA
CWJIBHHUM BILTUBOM 3 OOKY JTisi4iB MUCTEITBA 1 ayKI[IOHHOI TOPTIBIIi.

[TonoxkeHHs PO 3aXUCT KyJIbTYPHHUX IIHHOCTEH JepkaB-uiieHiB €C peamB3yeTbes
y Himeuunni 3 1998 p. Ha ocnoBi mpaBa €C (dupextuBa 93/7). 3 mpuemrHaHHAM
Himeyunnu y 2007 p. no Hpyroro npotokony Konsenmii FOHECKQO~1999 p. neii
3aKOH OYJI0 PO3LIMPEHO 1 3 TOrO Yacy BiH Ji€ BIIHOCHO J0 127 n€prKaB-y4acHHUIb
Konsenuii KOHECKO.

Ha xondepenuii y ['aazi 26 6epesnst 1999 p. O6yno npuiinstoBinnosigno Apyruit
npotokon 10 [aa3pkoi KkoHBeHIi 1954 p., skuit mepexdavaB MOXKJIUBICTH
KPUMIHAJIBHO-TIPABOBOI  BiINOBIJAIIBHOCTI 3a 3HUILEHHS {¥yJIbTYpHUX 00’ €KTIB.
Takox Oynu goompalbOBaHi TOJOKEHHS TPO 3A1HMCHEHHAS) MONepeaHiX 3axoJliB 3
OXOpPOHHM KYJIbTYPHUX IIHHOCTEH B MHUPHHUI uac. Sk (3a83Ha4aeThCs y TOKYMEHTI,
JIOTOBIPHI CTOPOHU 3000B’SA3YIOTHCS 3a00POHSTH, MOIIPEHKATH 1, SKIIO HEOOX1THO,
NPUMTUHATH OyIb-AKI aKTU KpPaJKKHU, 4d Tpalexy,” HE3aKOHHOTO IPHUBIIACHEHHS
KyJbTYPHUX LIHHOCTEH y OyIb-sKiii Gopmi, pexBI3ULII KyJIbTYpHHX LIHHOCTEH, a
TaKOX OyJb-sKi aKTH BaHJATI3My 010 3a3HAaYCHMX IiHHOCTEH (cT. 4) [20].

Y ®PH akTyaJlbHUM 3QJIMIIAETHCA TMUTAHHS TOJIIMIIEHHS 3aXUCTy KYJbTYPHHX
IIHHOCTEM, 3 TUM, 00 3aXUCTUTH HIMEIbKY(KYIbTYpHY CHAALINHY BiJ BUBE3CHHS ii
00’€KTIB 32 KOpJOH. Y HIMEILKOMY 3aKOHQJaBCTBI, MOBUHHA OyTH peajizoBaHa 3
norpaskoro HoBa qupektuBa 2014/60 /€C ®Binx Tpasus 2014 p.

3akonomasctBo ®PH no3Bosie, - AOTpUMYIOUNCh HOPM MDKHApPOJHOTO TIpaBa,
JOCUTh €(EeKTUBHO BECTH POOOTY~3 KpalHaMH-MIapTHEpaMU IWIOAO MOBEPHEHHS
BHUKpaJeHNX a00 HE3aKOHHO BUBE3EHIX KYyJIbTYpPHHUX LIHHOCTEH. Lle noBoi ckimaaHuit
1 TPUBAJIMIA MPOLIEC, SIKMH BKIIOYAE B ceOe BUSBICHHS, JCTATbHUN OMUC, EKCIIEPTHU3Y,
TPYHTOBHHMI aHami3, iMeHTU(]IKAIlI0, MI>XHAPOIHUN TOUIYK, MMOBEPHEHHS BIIACHUKY
BTPAa4Y€HOro MaiHa.

31 cTBOpeHHsIM BHYTpiboro punky €C y 1992 p. i, Ak HacHig0OK, CKaCyBaHHS
MPUKOPIOHHOTO KOHTp@It0 B IlleHreHchkil 30HI, Jep:KaBU-4ieHH E€BPOCOIO3Y
JIOMOBWJIMCSI BU3HABATA-HAIIIOHAILHO-KYJIBTYPHI IIIHHOCTI KOXKHOI Kpainu-uwieHa €C.
SIKmo HaIioHANBHI KYIBTYPHI IIHHOCTI, 3aXWIEHI 3aKOHOM B OJHIN 13 JepxkaB-
wieHiB €C 1 He3aKQHHO BHMBE3€H1 JI0 1HIIOI Jep)KaBU-4JIeHA, BOHU IMOBUHHI OyTH
MIOBEPHEHI.

KirouoBor0o{ WO/Ii€10 CBITOBOTO 3HAYEHHSI Yy CIpaBi MOBEPHEHHS 1 PECTHUTYIIIT
KyJbTypHUXAUINHOCTEH, BTpaue€HUX y PI3HUX KpaiHax CBITY crana MikKHapoJHa
Bammnarroficbka koHdepeHiiss 3 TnUTaHb MaiHa Tmiepiomy [omokocty (TpyneHb
1998 p.),Gixy opranizyBas Jepxxaenaprament CIIA. I1ig yac kondepenuii ocodmuBy
yBarys~Oyno mpuaiieHo TpoOsieMi HarpaOOBaHMX TBOpPiB MHCTenTBa. Ha
BamHrTOHCHKIN KOH(epeHwii Oyau npucyTHI npenctaBHUKH Oinbiie HiX 40 kpain
CBITYy Ta €BPEWCHKUX Oprasizamid, mij 4yac pobdoTu KoHbepeHuii Oyno MNPUIHATO
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11 BaXXJTMBUX MOJOXKEHB Cepe] IKUX — I10/10 HEOOX1THOCTI 3/11iCHEeHHS 1IeHTH(IKaHii
HarpaOOBaHUX Ta KOH(ICKOBAaHMX Il Yac HAIMCTCHKOrO0 TIaHyBaHHS TRBOPIB
MUCTENTBA, TPOBEACHHS MOIIYKIB iX JOBOEHHHMX BIACHHKIB a00 CIaIKOEMIIB.. FaKOX
MixHaponHolO yroaow Oyjo mependadeHo, MmO My3ei JepaB-IiIHHEaHTIB,
MOKJIMKaHI MepeBIpUTH CBOI (POHAM Ha MpeAMEeT IX MOXO/KEHHS Ta BU3HAYNTH, YU
MICTSITh BOHM KyJNbTypHI 00’€KTH, sKi OynM HE3aKOHHO BiIUyXEHi’ 3a 4aciB
TaHyBaHHs HalllOHAI-COLIAICTIB [22].

[Toni6ni momoxkenHst Oynu 3akpituieHi B CroinbHiK nexiaparfily (bepmiHchkiit
nexsapauii) Big 14 rpyansa 1999 p. i cxBaneHi ¢penepaabHUM ypsaoM, deaepaabHIMU
3eMJSIMM 1 MYHIIUMNAJIBbHUMHU OprasizamisMu. J[OKyMEHT BuUMaraB 1 3a0X04yBaB
HIMEUBKHX KOJIEKIIOHEPIB aKTHBI3yBaTH 1 Hajall NOPOHOBXKYBaTH IOIIYK
KOH(ICKOBaHMX HAIMCTaMH TBOPIB MHCTEITBA, 30KpeMa, €BPEUCHKOI BIACHOCTI, Ta
3MIMCHIOBATH FOPUIMYHUN CyTPOBi i€l misibHOCTI [23].

[Minkpecnumo, mo 30epiraTv, 3aXUIIATH KyJbTYPHDYIIHHOCTI Ui HACTYIHHX
MOKOJIIHb — II€ CIIJIbHE 3aBAaHHs ¢eaepanbHUX 3eMesib. [Ipu 1poMy iierbes mpo
OXOpOHY KyJIbTYPHOI CIIAAIIMHM, sIKa Ma€ HalioHaJIsHe 3HaueHHs sk s OPH, Tak 1
JUIS. BCbOTO JIIOACTBAa. 3akoHOM 1955 p. mnepeabadeHO OXOpOHY KyJIbTYpHOI
CHaJIIMHU, BHSABICHHS Ta pO3CIIAyBaHHS AIPABONOPYIIEHb, 3JIOYMHIB TPOTH
KyJbTypHOTO Haa0aHHS, MUKHApOJHUN po3IMyK KyJIbTypHHX MiHHOcTeW [24]. Ha
JiepKaBy TOKJIaJAeHUIl 000B 30K 3axuiiary(lipaBa I'pOMajsH, BIACHICTh, 1HTEpeCcH
JIep’KaBy, a y BUMAJKY 3JOYMHHUX 3a31XaHbyHa KYJbTYpHY CHAIIIUHY YU KYJIbTYpHI
LIHHOCTI, fKI TepeOyBaloTh Y BIACHOETI OKPEMHX TIPOMajsH, 3aCTOCOBYBATU
HEOOX11HI 3aX0/1 JI0 TTPaBOTIOPYIITHHUKIBY

[TpuMiTHO, IO PO3BUTOK 3aKEHOAABUOi 0a3W WIOAO 3aXHCTy KYJbTYPHHX
niHHocTer B HiMeuunHi po3movaBCs Hie i/ BIUTMBOM 3aBepiieHHs [lepiioi cBiToBOi
BiiHU. Y 1919 p. dyepe3 exoHOMiuHy ckpyTy HimeudnHa mNoTyXHO B3stacs 3a
BUSIBJICHHS (DaKTIB MPOJAXKY - HIMECIIbKUX KyJIbTYPHUX I[IHHOCTEH 3a KOPIIOH, SIKOMY
notpibHo Oyno BMijo 3amo0ityu. Crioyatky Oyj0 NPUHHATO PEryiaMeHT Ha eKCHOPT
TBOPIB MHUCTEIITBA, MICJS YOFO KyJIbTYpHI IIHHOCTI, 3aPEECTPOBAHI SIK «HAI[IOHATHHO
LiHHI» OyJM 3aHECeHi Je-KaTalory, Ha HUX MOIIMpIoBajacs 3a00poHa Ha BUBE3CHHS.
et mpuHIun OynoQ3aKpiieHo y mnpuiHITOMY 1955 p. 3akoHi mpo 3aXHCT
HIMEIBKHUX KyJbTypPHHX [IIHHOCTEH BiJl BUBE3EHHS, SIKUH JIi€ 1 1O HUHI.

[Tounnarouu 3 1955 p. y ®PH nie 3akoH mpo 3axucT Ta 30€peKeHHs KYJIbTYPHHUX
IIHHOCTEH, MepEeMIUICHHS SIKUX 3aKOP/JI0H O3HAYaTHME 3HAYHY BTPATy JAJSl HIMEIbKOi
KyJabTypHOi citammuau. Tak, B OcHoBHOMy 3akoHi ®PH 3a3nHadyeHo, 1o
peryJtoBaHHA.OXOPOHU HIMEIBKOTO KYJbTYPHOTO Ha/I0aHHS HAJEKUTh J0 CHUIBHOTO
BeneHHs Denepartii i OKpeMux 3eMelb.

Bax{iBo 3a3HaunTH, 110 y 1ilk cdepi Ait0Th 1 HacTynHi ¢eaepanbHi 3akoHu: «IIpo
OXOPOHY- HIMEIILKOTO KyJIbTYPHOTO HaJ0aHHS BiJl BUBO3Y 3a KOpJAOH» (BiA 6 ceprHs
1955 p7), «IIpo moBepHEHHS HEMPABOMIPHO BUIYUYEHHUX KyJIBTYPHHX LIHHOCTEH» (Bix
L5-xoBTHa 1998 p.), «IIpo BrpoBamkeHHS TUPEKTHB €BPONEHCHKUX CIIBTOBApUCTB
IpY" MOBEPHEHHS HEMPABOMIPHO BWJIYYEHUX 3-MiJl IOPUCIUKLII JepKaB-yJIeHIB
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KyJbTYPHHUX I[IHHOCTEH 1 Mpo 3MiHYy 3aKOHY MPO OXOPOHY HIMEUBKOTO KyJIbTYPHOLO
Ha/0aHHA BiJ BUBO3Y 3a KOpaoH» (Bix 15 sxoBTHs 1998 p.) [25].

3riTHO YMHHOTO 3aKOHOJABCTBA, Y KOXHIH (heaepanbHiil 3eMii TBOPU MHUETENTBA
Ta IHOI KyJbTYpHI LIHHOCTI, BKJIIOYAarouu Oi0JIiOTEKH, MOBHUHHI OyTH BHECEHI 10
peecTpy HaI[lOHATbHUX KyJIbTYpHUX IliHHOcTed. L[i mpeameTu KOPHUETYIOTHCS
MiTbramMul TPH ONOJATKyBaHHI, X BuBe3eHHS 3a Mexi @PH moTpebye crerianbsHoro
no3Bony MinictepcTBa BHyTpimHIX crpaB ®PPH, ske moxe Oyt “00yMOBIEHO
HU3KOI0 0OMEXEHb 1 3aCTEPEIKECHbD.

J16atu npo KyIbTypHi LIHHOCTI, B TIEPIIY Yepry, e crpaBa GeAepalbHUX 3eMeb.
Coro3 denepanbHUX 3eMeNb HECE BIANOBIAAIBHICTD 32 JIBI cepits™3 oHOro OOKy 3a
OXOPOHY HAIlIOHAIBHHUX KYJIbTYPHHUX IIIHHOCTEH BiJl BUBE3CHHS 32 KOPJOH, 3 1HIIIOTO
00Ky 3a 3aXMCT KyJbTYPHUX LIHHOCTEH 1HO3EMHUX JAeprkaB IpaBOMIipHO BBE3CHHX
1o HimeyunHu, sKi TOBUHHI OyTH MTOBEPHEHI BIIACHUKAM.

BkmtoyeHHss TBOpiB MucTenTBa a00 MaM’SITHUK3Y KYJIbTYpH [TO PEECTPY
3MIACHIOIOTh BHILNI BiOMCTBa (¢eAepalbHUX 3EMENIb 3 MUTaHb KYyJIbTypH
(MiHicTepcTBa KyJbTypH). BHeceHHS KyInbTYypHUX ILIHHOCTEH JI0 peecTpy
3MIACHIOETHCS K 32 KJIOMOTAHHSAM 3al[IKaBJIEHOI CFQPOHHU, TaK 1 3 BIACHOI 1HILIaTUBU
BUIIIOTO BIOMCTBa (pe/iepaibHOl 3eMIIi 3 MUTaHb.KyJIbTYPH, 10 BEE PEECTP HA CBOIN
teputopii. MinicTp BHyTpimHIX cnpaB PPHY Bene 3araJbHOHIMENBKUNA PEECTP
HAI[lOHAIBHUX KYJbTYPHUX I[IHHOCTEH, SKUI)CKIANAEThCS 13 CYKYMHOCTI PEECTpiB
OKpPEMUX HIMEIBKHUX 3eMeb [26].

3 TuM, 00 HUHI MOBOIO MIPOIO MECHUIMTH 3aXUCT KyJIbTYPHHMX LIHHOCTEH Ta
e(heKTUBHO OOPOTHCS 3 HE3aKOHHOIO TOPFiBICI0 HUMHU, DefepanbHUl ypsia Mae HaMip
0o0’eHATH paHilIe ICHYIOYl 3aKOHWB Traly3i OXOPOHM KYJBTYPHHX I[IHHOCTEH B
HOBOMY 3aKOHI.

Pedopma 3akoHy mpo 3axucst HIMELbKOi KyJIbTYPHOI CIAAIIMHU BiJ BUBE3CHHS
Oyna 3iHiIiHoBaHa yrmoBHOBaxeHoo ypsay ®PH 3 murtanp kynerypu Ta 3MI mpu
BimomctBi (enepanpHoro Kapiyiepa M. I'prorrepc 1 cnpsMoBaHa Ha 3MIITHEHHS
KOHTPOJIIO y cepl TPaHCKOPAOHHOT TOPTiBIII MpeIMETaMH MUCTELTBA, PEryIIOBaHHS
BHUBE3EHHS 00’ €KTiB, SIKiRBaXKAIOTHCS HAI[IOHATHHOIO KYJIBTYPHOIO CIIAIIMHOIO.

Tak, 3aKOHOMPOCKTMICTUTH OLIBIII CyBOpI, Y MOPIBHAHHI 3 TIOMEPEAHIMH, ITPaBUIIA
EKCIIOpTy Ta IMIOPTY TBOPIB MHCTELTBA, a TaKOX mepeadadae 3HAYHO OiIbIle
HIOQHCIB TTpU 0POpMyICHH] JOTOBOPIB KYiBIII-IIPOJIAXKY.

M. I'proTTepc “iepekoHaHa y Tomy, L0 3aKkoHoaaBya 0a3za ®PH y kynbTypHiii
IUIOUIMHI TMOTPeOy€e CYyTTEBUX 3MIH Ta JOMNOBHEHb, $KI CTaHYTh IOTY>KHOIO
BIJIMOBIAMIO0 AH? BUKIWMKM 4Yacy. MIHICTp BBaka€ 3a HEOOXiTHE MEPErisHyTH
nonoxxeHHsr3aKoHy 2007 p. mpo MOBEpHEHHS KYJIbTYPHUX IIIHHOCTEH.

Jornsiy3a KyIbTypHUMH LIHHOCTSIMH ITOBUHEH 3/I1iICHIOBATUCS OLIBII PETEeNBHO, a
11e MOTFPEOye MPUIHATTS e(PEeKTUBHOTO 3aKOHY. Y Takui crmoci0 ypsia Himedunnun mae
HamMip-TIOCUIUTH OOpOTHOY 3 TOPTiBJICIO HEJETANIbHO NPUAOAHMMHU KYyJIbTYpHUMH
IIHHOCTSIMM, IO TAaKOX JO3BOJUTh YCYHYTH YHEpPEIKeHHS II0J0 TOro, UIo
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HimMeyunHa Moke TMepeTBOPUTHCS Ha BY3JIOBUI IIEHTp HeNeralibHOI TOPTiBi
KyJBbTypPHUMH LIHHOCTSIMH.

Tak, ['onoBa KomireTy 3 mutanp KyJabTypH Himerpkoro bynnectary 3. EpmanH
BUCJIOBUB 3HAYHy MIATPUMKY IUlaHy pedopMm, 3amporoHOBAHOTO MIHICTPOM
kyapTypu. Ha nymxy 3. EpmanHa mompaBka A0 3aKOHY MpPO 3aXHCT KYIbTYPHHX
MIHHOCTEH € BAKJIMBUM 3aBJIaHHSIM IIOTO 3aKOHO/IaBYOTO OPTraHy, BOHA 3aKpiIllJIcHa B
koamimiinii yroai mik X1C/XCC ta CAIIT .

KynbprypHa cmagmuna Oaratbox KpaiH, Takux sk Cupis, Ipak, (Mani, Mekcuka
yepe3 morpadyBaHHS, 3pyHHYBaHHS, MOIIKOKEHHS Ta KPAALKKH “8HAXOIUTHCS IIiJl
BEJIMKOIO0 3arpo3010. ['pabiKHUIBKI PO3KONKH MOIIKO/DKYIOThoHE JIHILIE YHCENbHI
3HAX1JIKH, ajie ¥ pyHHYIOTh IUII apXeoJIOT1uHI KOMILJIEKCH, a FTMM CaMHM IIHHICTh Ta
imeHTudikamito 00’ €KTiB PO KUTTA MUHYJIUX [UBLTi3amii [ 14

[Tankumu Ta TOBrOTpPUBAIMMU 3AIUIIAIOTHCS TUCKYCI' MO0 MPUHHSTTS HOBOTO
3akoHy, SKUH Ma€ 3axWIIaTH KyJIbTypHI IiHHOCTY  Himii Ha3Bamu #oro
«TIIBHOTUHOIO» AJI MPOAAXKY KYJIbTYPHHX IIHHOCTEMy, XOJOTHUM «BITUYKEHHIM.
ApT-auiepu MaroTh OCTpax MO0 TOTO, IO Opralyl KyJbTypH B MaiOyTHbOMY
paxyBaTUMYTh KYJBTYPHI I[IHHOCTI SIK HAIIIOHAJIbHI)TUM CaMHUM TIEPEIIKOKATUMY Th
BJIACHHMKAM IPOJIaBaTH iX 3a KOPJIOH.

OCHOBHOI0O METOI0 3aKOHOINPOEKTY € 3MHIHeHHs apT-puHKy Himeuunnu Tta
pedopMyBaHHS 3aKOHY, MPO MpaBHUIa BUBE3EHHS HIMEIBKOI KYJIbTYPHOI CIaIINHH,
akuit gie 3 1955 p. 3MiHM NONATAaIOTh Y TOMY, 100 CKJIACTH HU3KY OJHO3HAYHHX
EKCIOPTHUX Ta IMIIOPTHUX MPABUIL, @ TAKOHK YITKO MPOMHCAHUX 000B’s3KiB. Baxkinuy
poJIb y IIbOMY TNHTaHHI BiIrpaBaTHMe JIOJACHKHA YWHHHUK — II€ 00QwWIMBICTH 1
JOOPOTOPATHICTD MiA Yac NPUAOAHHAKYIBTYPHUX LIHHOCTEH.

Odenepanpuuii Kabiner 4 muctoriaga 2015 p. miaTpuMaB y TEpIIOMy YWTaHHI
MOJAaHUM 3aKOHONPOEKT NP0 ABAXUCT KYyJIbTYpPHUX IiHHOCTEH. TakuM dYHHOM,
HIMEIIbKE 3aKOHOJABCTBO BiaroBimarume HopMmam €C Ta cnpuUsITHME 3MIITHEHHIO
no3unii HiMeyunHun Ha CEITOBOMY apT-puHKY. Y 3aKOHONPOEKTI mepeadadueHo
BBE3CHHsI KyJIbTYpHUX IIHEOCTEH n0 HiMeudnHuM nuire 3a HassBHOCTI JHIEH31T Ha 1X
BUBE3CHHS 3 KpaiHM ,OXo/pKeHHS. JloKyMeHT BHKIageHuid Ha 156 cTopiHKax,
ckiamaeThes 3 10 vactdn ta 91 maparpady.

HoBuii 3akoH perydttoBaTMe 1 BHYTpilIHiIH puHOK €C 1 TOPTiBIIO 3 KpaiHaMH
nanexoro 3apyOnigks. Tak, OakarouMM TPOJATH BUTBIp MHCTEITBA Ha ayKIIIOHI
Cot0ic y JlonaO#i moTpiOHO OTpUMATH JIEH3il0 Ha ekcrnopT. Bona B 1imomy
HAJIA€ThCS, KO podoTa € Mostomior 3a 70 pokis 1 komtye 10 300 THC. €BpoO.

Opnak, 3FigHO 3akoHy 2016 p., 10 HaIiOHANBHO I[IHHUX HaJIE)KaTUMYTh POOOTH,
aKki 1) MafoTh BaXJIMBE 3HAYCHHS IS KyJIbTypHOI crmanuuuau Himewyunnw; 2) €
0c00IMB@ ) 3HAUYIIUMH TBOPaMHM MHCTEITBA 1 TpHUBAJIMA dYac 30epiraioThCsi B
Himewdwni; 3) skmo ix wicme postamyBaHHa Ha Tteputopii @PH cranoButh
0cQOJHIBHIA iHTEpeC I cycIinbeTBa [27].

Y, AKOCTI MPUKJIAAIB BUCTYMAIOTh MOJACHHUKK ['ymMOOmpaTa, IO MOTPANWIA 0
Bepnina B 00’131, uepe3 Jlonnon; ne i «ManonHa 3 mokpoBom» ["anca ['onb0OeiiHa,
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ska 3a (IHAHCOBOI MIATPUMKM MeleHaTta y po3mipi 100 MiH. €Bpo 3MOFda
3ammuTica B HimeduuHi, micis TOro, SK BJACHUKKA Malld HaMip TpojaTu i 3a
kopaoH. Lleit niHHUI Ta 3HaMeHUTHH BIBTapHHUI 00pa3 OyB HamucaHuil [ oab0eitHOM
Ha 3aMOBJICHHS KOJIMITHBOTO 0a3enbchkoro Oypromicrpa Skoda Meiiepa. Taxuii Tum
BiBTapHOro o0pasy Bigomuid B Himeuuuni sk «MagoHHa 3 MOKpoBemM». BiH
MoB’si3aHuil 3 TuM, 1o JliBa Mapis B 1IbOMY BHITaJIKy HAKPHUBAE CBOIM JIIOKPOBOM
KEPTBOJABIIIB, SKI 3aMOBWIM KapTUHy. B AHrmii Taki BiBTapHi 00pasu Ha3uBalIu
«Manonna-BictHuis»y  a6o  «MajoHHa — crmiBYyBaroda». 34/ ' TOIIOMOTOIO
PEHTTeHIBCHKUX JOCIHIKEHb BJIATOCS BUSBUTH JEKiIbKa 3MiH y poBoTi. JlociiaHuku
MPUITyCKalOTh, IO po3modara B 1526 p. kapTuHa Oysa 3aki4YeHa BXKe IMICHA
MOBEpHEHHS XyA0kHUKa 3 JIonmona o bazena y 1528 p. [28].

VYce MUCTEeTBO B HIMEIIBKUX MY3€s1X TOBUHHO OYyTH MOCTdBJICHE i1 KOJIEKTUBHUI
3axMcT Bix BHUBe3eHHA. lle o3Hawae, Hacammepen, AOBIOTPUBALY MOXJIMBICTH
BUCYHEHHS IpeTeH3ii y Bunajaky kpagikku. Came TOMy(MIHICTp TepeKOHaHa, IO 11e
3axXMCT, @ HE EeKCIIpompiallis, a KpeAUTOpaM 3aKOH A03BOJIATUME OTPUMATH Hazal 3
MYy3€l0 CBOIO BIIACHICTb.

HoBuii 3aKOH TaKoX MOKJIIMKAHUW PETyJIOBAaTH BBE3CHHS KYJIbTYPHUX I[IHHOCTEH 1
nepezndavae, Mo B MaOyTHHOMY MOXKYTh OyTH.BBE3€HI JIMIIE Ti TBOPH, 5KI MaIOTh
CrieliaJbHUN JTO3BUT HA BUBE3CHHS 3 KpaiHU MQXOHKCHHS.

Tak, 3a 6GaueHHSIM MiHICTpa KyJIbTYpH L¢(JO3BOJIIUTH PETYIIIOBATH 1HIUBIAYaIbHY
YroJy MpO THMYAcOBE KOPUCTYBaHHs. TakpM YMHOM Oyje 3A1HMCHEHO 3amoOiraHHs
rpabiKHUIBKUM PO3KOIKaM, sKi (PiHAHEYIOTH Tepop, i 00’€KTaM KyJbTYpH, SKi
notpanwii B Himeuunny sk o00’ek¥u TopriBii. lle M03BOMUTH TOKpaIIUTH
apTUKYJSIII0 MK 3aKOHOM IIPO BaXHUCT KyJIBTYPHOI BIACHOCTI Ta UUBUIBHUM
MPaBOM, TIOCHJIMTH 3aXHUCT KyJNBIYPHUX I[IHHOCTEH Ta 3amoOirTd CYTTEBUM
MPOTHPIYUSM.

OpHak, NpUBaTHI KOJEKIIOH®PHU MOXYTh CYNEpEYUTH TAKOMY 3aXUCTy JAJIS CBOIX
€KCIOHATIB, HAJJaHUX Yy TUMHACOBE KOPHCTYBaHHS My3esiM. Binkputum rocmonapem
TBOPIB MHCTEITBA CTa€ BXE/MOOPOMOPSIHA JIFOJAWHA, 10 AKOi IIell 00’ €KT MOTparuB
JaNieko He 3 MEepIIuX PYK: AYKIIIOHHI J0Ma BiJIMOBIISIIOTHCS BU3HABATH, 10 BOHU
MPUYETHI 10 MPOAAKYBUKPAICHUX IIIHHOCTEH 1 caMe 4epe3 11e He y>Ke 3aIliKaBJIeHI
y TaKOMY HPUCKITUIRBOMY MiAXO/1 MO0 3’ ICYBaHHS MOXOXKEHHS TBOPIB MUCTEIITBA.

M. I'prorTepc Hapaswiacsi Ha Ty4Hy KpPUTHUKY OIIOHEHTIB 1 3MylleHa Oya
MPEICTaBUTH HAa“PO3IIIA KOJEr BXKE JOOINPALBbOBAHUNA MPOEKT, 3POOHMBIIU HHU3KY
MONPABOK 70 3aKOHY MPO 3aXUCT KyJIbTYPHUX IIIHHOCTEH.

[linkoM fipUpoJHUM € TparHeHHs MiHICTpa 1O BPETYJIOBAaHHS IMIIOPTY Ta
eKCTIOPTY OO!€KTIB KyJIbTYpPH 3 BUKOPHUCTAHHSAM HOBHUX MPaBWI, €PEKTUBHO 3am00IrTH
MEPEeMIIICHHIO HaIllOHAJIBHOI CHAAIMHA. Tak, y MOpIBHSHHI 3 MEpIIOI BEpCi€lo
JTOKYMEHTY, Oysio 3po0JieH0 HU3KY MOCTymnok. JloTenep apT-auiepu 1 KoJeKlioHepH
MODJIH-BIAIPAaBUTH CBOI poOoTH 6€3 mpoleaypu aBTopH3aiii i, 0Txe, 6e3 1ep>KaBHOTO
KOQHEPOJIIO B 1HII YACTHMHU €BPONEUCHKOI €eKOHOMIYHOI 30HU. JIuiie y ToMy BUIAJKY,
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KoJH 00'eKT MOBHUHEH OyTH BimmpaBieHuil 3a Mexi €C, 1 K0 BiH MaB MEBHUM BiK\
IIeBHE KYyJbTypHE Ta ICTOPUYHE 3HAYEHHS, BIH NOBHHEH OYyB OTpHUMAaTH JO3BHI 3
MinicTepcTBa KyabTYpH Y BIANOBIIHIN (heaepaabHiil 3eMili.

BapTto 3a3HaunTH, 110 MIHICTP CIOYATKYy XOTL1a BCTAHOBUTH JUISl KYJBPYpHHUX
IIHHOCTEW Taki caMi MpaBwia, K npu BuBe3eHHi no IlIBeitnapii abo CHIA, BoHu
MICTWJIM HAacTyNH1 oOMexyBaibH1 AaHHI: 50 pokiB Ta 150 tuc. eBpo. Huni npocuru
JI03BOJIy Ha BUBE3€HHsS KYJbTYPHHMX I[IHHOCTEH MOTPiOHO OyzAe BIACHWKY JHILIE Y
TOMY BHIAJIKy, SIKIIO IEepe] HUM ILIHHICTh, sKii Big 70 pokiB 1 KQTye BOHa BiJ
300 tuc. eBpo. Hns ckyapnTyp, ¢gororpadiii, apXeoJoriyHUX OO0 €KTIB MiIOTh 1HIII
criBBiHOIIEHHs. Taka mpo30piCTh BUKJIMKAJA PI3KHH CYNPOTUBTA TOCTPY KPUTHKY 1
BOJTHOYAC CTaja CIPaBXHBOIO OOJHOBOI TOUYKOK), HABKOJIOAIKOT 1 TOYMIIMCS Taki
3areKJIi TUCKYCii 00 MaKeTy MOMPaBOK J10 3aKOHOMPOEKTY{27].

CyBopHii KOHTPOJIb Ta MPOLEC 3aTBEPPKEHHS 103BOJTy 3HAUHO IOJIETLIYE AepKaBl
oTpuMaTH Oyab-aKy iH(popMaIiro 0co6IMBO PO BAKIUBIPOOOTH 1 HAMIPU BIACHHKIB
moa0 iX mpojaxy. BapTo TakoX MIAKPECHIUTH, MIONOO’€KT, SIKUA TOTPAINUB 0
KaTaJIoTy KyJbTYPHOI CIIQAIMHN OUIbIIE HE MOXKe OYyLH MPOJAHUI 32 KOP/IOH.

3 ogHOro OOKY LIJIKOM 3pO3YyMUTUM BUTIIAAAE QQYPEHHS OUTBIIOCTI KOJEKI[IOHEPIB
1 BTACHUKIB KyJIbTYPHHX I[IHHOCTEH 111010 TOTO, 119 BOHH 3MYIICHI MOAaBaTH 00’ €KTH
Ha eKCHepTH3y. 3a3HauuMo, IO L Mpoueaypa poOUTbCA OJHOPA3oBO, a pajaa
€KCIepTiB MOBHHHA JOIIOMOITH BUPIMIUTH; G0 AIMCHO 00’€KT HAJEKHUTh 10 CIHCKY
HaIllOHAJIBHOT KYyJBTYPHOI cHaAmMHUA. TagoX TyT MalwTh MiICIle 1 BTpy4YaHHS Yy
npuBatHy cdepy, i 3HauHi 30uTKH. 3 iHWOro 60Ky, piHaAHCOBUI iHTEpEC HE MOBUHEH
JIOMIHYBAaTH HaJ BUPIIICHHSIM J0J1 KyJIbFYPHOI CIIaAIIUHH.

[anepuctu, KONEKIIOHEPH, XYAWKHUKA BOAYalOTh y II€ HE MiAMHCAHOMY
3aKOHOTMPOEKTI CepHO3HE 3a3iXaHHS)a CBOOOMY apT-pUHKY SIK Takoro. Tak, OJuH i3
BUJATHUX HIMEIBKUX XyJOXKHWKIB cydacHocTi [. baseminy npuiiHAB pilleHHS
BUJIYYHUTH CBOi POOOTH 3 yCiX HIMEIBKMX MY3€iB, B SKMX BOHU MPOTATOM TPHUBAJIOTO
Yyacy BUCTABIUIMCA. BemuKy(RUTBKICTD 3 HUX BTpaTHiIu My3ei Jpe3nena, MionxeHa i
Xemnina. OpHak, Take PHUEHHS MHWTIS, BUIAETHCS JOBOJI HEAPTyMEHTOBAaHUM,
OCKIUJTBKM MOTO TBOPH He4MallM CTAaTyCy HalllOHAJIbHOI KyJbTYPHOI criaauHu. BapTto
MIAKPECIUTH, 110 MPERKT HOBOIO 3aKOHY HE PO3MIAJA€ Cy4aCHE MHUCTELTBO SK
0cO0JIMBO IIHHE KYAbFypHE Hal0aHHSA. BUKIIOUEHHS y IIbOMY BHIIAQJKY CTaHOBHTH
mutie pooora I'. FOkKepa.

ITpo cBiit HaMMp BiIKIMKaTH poOOTH 3 My3€iB Orojocuiia i OHyKa HIMEIBKOTO
excrpecionictd “M. Bekmana. [i Takok jyske 3aHeNoKoina 3arpo3a EKCHOPTHHX
obmesxeHb. 250YapT-auiiepiB, KOJEKI[IOHEPIB BUCIOBHIN CBIl BiBEPTUH MPOTECT Y
BIJIKpUTOMYS JIMCT1, Ha3BaBIIM 3aKOH 3yXBaJOIO CHPOOOI0 3a0e3MeunTH JepraBl
npoctuid(ra jemeBMid AOCTyn 10 TBOpiB MucreurBa. Ilomi6HOT TOukM 30py
notpuMy€etscss 1 I'. Pixtep, sikuii B IbOMy pOIll OYOJIOBAaB CBITOBUH pENUTHHT
HaIOPOXKYMX XYHOKHUKIB CY4acHOCTi, HOro pOOOTH KOPUCTYIOTHCS BEJIUKUM
[IOAKTOM 1 Ha MDDKHAPOJAHOMY apT-pUHKY.
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BrnacHuku, siki Hajanu cBoi 310paHHS My3esiM y TUMYacOBE KOPUCTYBaHHSI, TEHEP
3aHEMOKOEH], 110 HE 3MOXYTh 1X HaJali mpoaaBaT 3a KopaoH. 3azHaunmo, 1o GPH
3000B’sA3anacs BXKUBAaTH 3aXOAIB MPOTH HE3aKOHHOI TOPTIBIl KyJbTYPHUMU
LIHHOCTSIMH 3TiTHO HOPM MiXKHapoaHOTO npaBa. HiMeuunHa Opasna akTUBHY JHACTh Yy
JUCKYCISIX 1IOJI0 HelleralbHOI TOPTiBIi KYJIbTYPHUMH I[IHHOCTSIMH, 30KpeNa;Ha piBHI
OOH, po3pobmia criabHO 3 IpakoM pPEe3oJIoIi0 MPO MOCWICHY OXOPOHY 00’ €KTIB
KyJbTYpPH BiJl BaHJaNi3My MIKHApPOJIHOI 1CIaMiCTCHKOI TEPOPUCTUYHOT OpraHizarii
«Icmamcepka aepxxaBay.

3aKoH, y HOBi pelaKIlii Mae Ha METi 3aXUCT BiJl PO3MPOAANKY.3aKOPAOH KOJEKIIii
JIepKaBHUX MY3€iB, 30KpeMa €KCIIOHATIB 13 MPUBATHOTO BOJIOIIHHA, 110 30epiraloTbes
B My3esiX TUM4acoBo. OcoOJIMBO IIHHI TBOPH MHCTEITBA MO>Ha OyJZie IpOoJaBaTu 3a
KOPJIOH JIMIIE TIPU HASBHOCTI JIEP>KaBHOTO J03BOJy Ha BUBE3eHHsA. CrO[M HaleXaTh
KapTUHH, CTBOPEHI Oubie 50 pokiB TOMY Ta MarOTh BapTicTh Oiabine 150 Tuc. €Bpo.
Ile nmpaBmI0O HOBHIA 3aKOH IMOIIMPIOE HA IMIIOPT YCiX KY/IBTYPHHUX LIHHOCTEH: TBOPHU
00pa3oTBOPUYOr0 MHCTELTBA, KHUTH, PYKONUCH ~a00 00 ’€KTH MPUKIATHOTO
MHUCTEUTBA. Y pa3i BIZICYTHOCTI Takoi JOKyMEHTAIliiy-HpH Mi03pi HAa HEJIerajJbHICTh
BBO3Yy a00 BHBO3Y, KYJIbTYPHI IIHHOCTI OyayTh KOHQICKOBaHi. B peanpHOCTI, CydacHe
3aKOHOJABCTBO B c(hepl 3aXUCTy KyJIbTYPHUX LUHHOCTEH € MEHII Ti€BUM, aHDK HHMHI
3ampoIOHOBaHI MOTMPABKHU, HATTPUKIIAI, JIJI MY3€IB 1 MPUBATHUX KOJEKIIIOHEPIB.

HoBuii 3ak0H MpO 3aXUCT KyJNbTYypHUX -I{IHHOCTEH MOBUHEH BCTYNUTH B CHIY Y
nepmriii monouHi 2016 p. 3akoH, y HOBIM pemakiii Mae Ha MeETI 3aXHUCT BiJ
pO3MpoAaXy 3a KOPAOH KOJICKINl AepikaBHUX My3eiB, 30KpeMa eKCIIOHATIB i3
MIPUBATHOTO BOJIOJIIHHSI, 110 30€PIralQThCsl B My3€siX TUMUYACOBO.

3 MOMEHTY AaHOHCYBaHHA MeplUdi penakuii 3akoHompoekTy B jumHi 2015 p.
PO3pHUB Yy MiAX0AaX MK MIHICTPOM)YKRYJIBTYPH 1 3HAYHOIO YaCTHHOIO MPEJICTABHUKIB
CBITYy MHCTEITBA BiTUyTHO 301IBIIMBCS. He 3anuimmBcs 0cTOpOHb HAHOUTBI BiZOMUN
kosnekmionep Himeuunmnu P..BiopT, HazBaBmm KynbTypHy noiiTuKy M. ['prorTepc
IpiOHOIO Ta HEJAIEKOTJISTHATO.

3 IMM TBEPIKEHHSAM M@)&Ha HE MOTOIUTUCH, OCKUIBKH MiHICTEPCTBO KyJIbTYPH Ta
3aco0iB mMacoBoi iH(ops@uii ®PH 3HauHO aKkTHBI3yBajO MOIIYK HarpabOBAaHOIO
HalUCTaMHu MUCTENTBAQB11uyTHUM € 30u1bmenHs BTpudi y 2015 p. komTis, 1o Oymu
BUJIUICHI 13 peepapHoOro OKETY Ha MPOTPaMH 11010 BCTAHOBJICHHS MOXOKEHHS
My3eHHUX apTe(aKTiB 1 pECTUTYIIII.

Baprto 3a3Hadwru, mo 3a pe3ylbTaTaMU OMUTYBAaHb, MPOBEICHUX HIMEIbKUM
[HcTuTyTOM MY3ee3HaBcTBa (Institut fiir Museumsforschung), icHye TBepKeHHS, IO
B Himeuunsi, y maibke 2300 My3efHMX KOJEKIISIX MOXHA 3HAUTH MpeaIMeTH
KyJbTYpHQINCIIaJIIMHN, HE3aKOHHO BUBe3eH1 HanuctaMu. M. I'prorrepc Ha3uBae Take
CTaHOBUHIE «HEMPUITYCTUMUM»[29].

[{in¢€ripsiMoBaHa nep)kaBHa cTparteris Hamucrtcbkoi Himeuunnu y mepiox 1933-
1945 pp. mana Ha Meti norpaOyBaHHSI THUCSUOJNITHIX HaaOaHb moacTBa. «Hamionan-
COHIQIIICTUYHI MOrpadyBaHHA», «BIAYYKEHE MHUCTELTBO», «Tpodei BIHHU» — 1€
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CKJIaJIOBI, SIKi 1 HUHI 3 HOBOIO CHJIOIO CKOJIMXYIOTh SIK CYCHUIBCTBO, TaK 1 (paxiBIiiB,-He
JIMIIE iICTOPHKIB, MUCTEI[TBO3HABIIIB, MY3€€3HABIIIB, aje¢ U IMOJITHUKIB 1 JUIJIOMATIB.
3a HUMM CTOITh BEIMYE3HMM MacuB 3JI0YMHIB — L€ 1 M030aBIE€HHS NPUBATHOI
BJIACHOCTI, TUCKPUMIHALIS 1 1030aBJI€HHS TPOMAJISHCHKUX IpaB, NEpecIiayBaHHS 1,
BPEILTI-peIlT, Pi3uUHE 3HUILIEHHS.

BaxxmmBo migkpecauty, mo 3Haxiaka 2012 p. B mpuBatHOMy BostoninH1 K. ['ypiita
CTajla «3HAaxiIKOI0 CTOJITTS» 1 3 HOBOI CWJIOK pO3NaJWiIa JUCKYCIIO II0J0
MOXO/KEHHS TIPEIMETIB KYJIBTYpH, sika TpuBae 3 KiHIg 2013 p. Bpaskatoua komexiist
MictuTh 6111 1300 mosoTeH XyJIOKHHMKIB KJIaCHYHOTO MojaepHismy. Cepex Hux
[Tabno Ilikacco, Mapka Illarama, II’epa Ortocra Penyapa, Agpi Maricca, Emins
Honbpe. 3a omiHkamMu eKCHepTiB, 3arajibHa BapTICTh «3HAXIAKUCTONITTSD) NEPEBUIIYE
1 mupa. eBpo [30].

Ha pobGouy rpyny «llIBaGchka KynbTypHa 3Haxigkan'©yno MOKIAIEHO BENIUKI
CTOIBaHHA, OCKUIbKH 3HAaXiJIKa € YHIKaJIbHOI 1 KOMHOJEKCHOK. Xo04Ya 1 BUHHUKIU
MEBHI HEMOPO3yMiHHS HABKOJO LIJIbOBOI TIPyNmu CEFBOPEHOI 3a dYaciB MIiHICTpa
M. I'prorTepc 1 gorenep nuuie 1msATh TBOpiB 13 kojekHii K. ['topniTra MOXyTs OyTH
MOBEPHYTI SK BUKPaJEHI KyJIbTYpHI IIHHOCTI — ~@iifHAa CITIBIpaI 3 1HO3EMHHUMH
eKCIepTaMH € MOKAa3HUKOM TOro, 1o HiMeuunHa omnpaipoByBaia 3HaXiKy CTOJITTS
HE 3a 3auyMHEeHUMH JBepuMa. lle crano HOBHUMLTIOIITOBXOM 1 BOJHOYAC ILE OJHUM
IIAHCOM JUJIsl TIOCSITHEHHSI BATOMUX Pe3yJIbTaliB y Iili HEMPOCTiii crpasi.

HuHi nocaigHuKy miax maTpoHaTOM MiHICTpa MPOJIOBKYBATUMYTh OCHOBHY POOOTY
B HimenpkoMy IIeHTpi BTpadeHHMX KyIbIYpHUX IHiHHOcTed B MarneOyp3i. OnHaxk,
JEI0 TPOOJIEMHUM 3JIMIIAETHCS TUTAHHS IMyOJIYHOTO BUCBITIEHHS MiSUTBHOCTI
po0OYOi TPYINH, OCKUTBKUA HAyKOBILL-BUCTYIHIU MPOTH ONPHIIIOJHEHHS PE3yJIbTaTiB
JOCITI[DKEHHSI B MEPEXi, MOCHIAKWHICh HAa BIJIMIHHOCTI HAayKOBUX CTAaHNAPTIB, SKi
CTOCYIOTBCSL caMe JIeTajiell ONPINIIONHEHHS 1, fKi € pI3HUMHM B KpaiHaxX CBITY.
BaxvBO MiIKpeCIUTH, 10 MIHICTp KyabTypu Ta 3MI He moiminae Hajii Ha Te, IO
HacTynHi mnpoekTH HiMeuskero neHTpy BTpadeHHUX KyJbTYpHHX LIHHOCTEH B
Marne6yp3i HaOyyTh TakQi.OakaHOI TPO30POCTI.

MiHicTp KyJIbTYpH HAITONSTAaE Ha TOMY, IIOO CTOPOHM OuNbIIE BETH MOBY IO
KyJBTYpHI I[IHHOCTI 1{MCHIIIE PO PUHKOBY BapTICTh: «Jle OmHI BEayTh MOBY IPO
MHUCTELTBO — TaM 1HIE-TyMaloTh Ipo rpomri». [1lo1o TBOpiB MUTIIIB, BOHU MIPU KUTTI
MOBMHHI OJHOPA3@B0 JaTH CBOIO 3roly Ha ix mpojax.... «KynpTypHa mnomiTHka,
HAIITOBXY€ETHCS @/ TIEPENOHH, OCKUIBKM HE BCIM JI0 BIIOJIOOH, Te, 1O 11 pe3yIbTaToM
€ 3MiHU. BUTBHIICTh KPUTHKIB HOBOTO 3aKOHY MPO 3aXHCT KYJIbTYPHUX IIHHOCTEH
LIBOT'O HE OakaroTh» [27].

TuM cAMHM MIHICTp XOTUIa 3MEHIIUTH JeDImUT Yy 3aXHCTI KyJIbTYpHOTO
cepenoBdina. 3a ii mMepeKOHaHHSM, MPO CIHMCOK IIHHUX KYyJbTYpHHX OO0’ €KTIB
MOTPi6HO Kpalle MKITyBaTUCA, HIK Y MUHYJI ASCATHIITTS. TBOPH MUCTEITBA, KHUTH 1
aHTHUKBapiaT HE3aJIeXKHO BiJl HaMipiB KyMiBIi a00 MPOJaXy MOXKYTb OyTH OTOJOIIEH]
SK-HaIlIOHATBPHUN JOPOTOLIHHMKM cnafok. Tak Oyno 3aBxau, aje HUHI, HMOBIPHO,
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MOKe BigOyBaTHcs dyacrimie. BapTicTh 1 BIKOBI OOMEKEHHS HE 3aCTOCOBYIOTHEH,
Haerbes OibIle Ipo Te, IO JAepkaBa Oy/1e 3BepTaTH yBary Ha BUHSATKOBI €KCIIOHATH.

VY cBoto yepry, I'. ['anmreiin — npencraBauk €sponeiickkoro Coro3y ayKuioHICTIB
B bprocceni Ta BmacHuk aykmioHHoro aomy Jlemmeprn B KenbHi — HamoasiraB Ha
OUIBII TOCUJICHOMY pEryJlIOBaHHI caMe TOPTiBIl CTapOXKUTHOCTIMUY, “OCKITbKU
MPAaKTUYHO JHIIE 1151 chepa € 3aIeKHOI0 BiJl HE3aKOHHHX PO3KOIOK 1 HE3aKOHHOTO
EKCIIOpTY.

[Mpesunenr @onmy Ilpycchkoi KynbTYpHOI CHAIIIMHU, BCECBIFPHBO BIIOMHIA
apxeonor Ta icrtopuk, mnpodecop, mokrop [I.Ilapuinrep. MWAKpECIHB, IO
3aKOHOIIPOEKT MOBUHEH OHO3HAYHO BHMAaraTu YiTKy JOKa30BY«0a3y L1070 rapaHTii
MOXO/KEHHSI KYJBTYPHUX IIIHHOCTEH Ta imeHTHdIKarii 00’ exTiB. Cronu HaJIeKHUTh
MOXO/KEHHS, MiCLIe Ta JaTa PO3KOMOK a00 3HaXiJOK KyJIbTypH#X [IHHOCTEMH, a TAaKOX
MEepeBipeHi JaHl Mpo iX MONepeqHiX BIACHUKIB. JlomyCKaeTbcs TOPTiBIS JIMILE
NEPEeBIPEHUMH Ta 3a/IeKJIAPOBAHUMH apXEOJIOTITYHUMHU 0Q)ekTaMu. Y pa3i MOpYLICHHs
apT-auiiepaMH  UX BHUMOI  HakjaJaTuMeThcs "Sutpad Ta  0e3MOBOPOTHO
3MIHCHIOBATUMEThHCS BUTYUEHHS JIILIEH311 IS BEICHHAO13HECy .

BaxxnuBuMm € To# (hakT, 110 3aKOH MPO PECTUTYHIO KYJIbTYpHUX mMiHHOCTEH y ®PH
Ha/JaB Jiep)KaBaM-4JeHaM NpaBO Ha IOBEPHEHHS KyJbTYPHHUX LIHHOCTEH 3TiTHO
nperensii. [lincTaBoro 1 Takoro mnoBepuewHs € JupektuBa 93/7/EEC mpo
MOBEPHEHHS HE3aKOHHO BHMBE3CHHUX KyJbEYPHHX LIHHOCTEH Ha BHYTpPILIHHOMY
punky. HupexktuBa 93/7/EWG nomoBHEHa po3nopsypkeHHsMm 116/2009 mpo
BUBE3CHHS KYyJIbTYpHHX I[IHHOCTEH. Takok Oyno CTBOPEHO NPaBOBY OCHOBY JUIS
3a0e3MeyeHHs] €IMHOTO KOHTPOJIIQ- 38 EKCIOPTOM KYJbTYPHHUX I[IHHOCTEH Y
30BHIiIIHIX KoproHax €C.

OPH HanexuTh 10 THX JIEPXKABy SIKI MOXYTh MParHyTH 30LIBIICHHS OOCSTIB
MOBEPHEHHSI KyJbTYPHHX I[iHHOCTEH. 3rifHO 3 YroJow JAepKaBH IMOBUHHI
MPOJICMOHCTPYBATH, CEPEJT 1HIIIOT0, 32 JIOMOMOTOIO JIIIIEH31i Ha eKCIIOPT, 0 €KCIIOPT
KyJbTYpHUX I[IHHOCTEW 3aTBEP/UKCHUH 1 3M1MCHIOETHCA 3a BiJNOBITHUM IPHIIMCOM
HaJeKHUM YUHOM, CTBOPIOBAaTH KAaTajoOrd HAI[lOHAJBHUX CKapOiB 1 NPUUHATH
IpaBuUja IMIOPTY Ta EKCIIOPTY 1 MOBEPHEHHS KyJIbTYpHUX IIHHOCTEH, BUBE3EHUX
He3akoHHUM HUBIXOMQCIIIA Hanexarp 10 mepmmx AepikaB, SKi paTH(IKyBaIH
kouBeHwio (1983 p.),.onnak Himeuunna npueananacs aume B 2007 p.

[Ipore, okpiM MOZUTUBHUX 3MiH, IPUUHATTS 3akoHy 2016 p. MOXe mpu3BecTH A0
NEBHUX TPYIHOINB Ta Hemopo3yMiHb. Tak, M. Miomnep-Kapne (ocmigHunbkuii
iHCTUTYT apxgonorii npu Pumceko-I'epmancekomy LlenTpasbHOMY My3ei B
M. Maiinn) Aa 'Bimomuit kojekuionep b. Iakmrerrep (kypHanm «MwucrenrBo Ta
MpaBo») BACGJIOBUIM CTYPOOBAHICTh 3 MPHUBOIY TOTrO, IO JaTa BLAIIKY B HOBOMY
3akoni 206 p. Moxke MaTu HeratuBHI HachHigku st Himeaunnu. Otpumani 1o miei
JaTH HE3AKOHHUM IUISIXOM KYJIBTYPHI LIIHHOCTI MOXKYTh OyTH Y3aKOHEHI 1 BBaKAaTUCS
3aKOHHO BBe3eHUMU. Komekiionepu 3anpornonyBaiy 3a0€3MeUnTH allbTepHATUBU [T
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KYIIBIl aHTHKBapiaTy, a caMe TaKUX EKCIOHATIB, IO MOXYTh Y 3aKOHHUU CIOQEI0
OyTu HasaHl IPUBAaTHUM 0CO0aM JIjIsi THMYACOBOI'O KOPUCTYBaHHS.

3a3HauKMMo, 110 32 HUHINIHIX YMOB IJ100ali3aiii KyJ1bTypHa CIaIIIMHA € OJHIEIO 3
nepenxymMoB 30€pe’keHHsl HallloHaIbHOI 1eHTHYHOCTl. XXI cT. mocraBuije,“nepen
BueHMMH 1 monitukamMu OPH HOBI BuKIMKM 1 3aBHaHHs, SKi NOTPEOYIOTH
OTIEPAaTUBHUX, aJI€¢ BUBAXKEHUX MIAXOIIB Ta PIIICHb.
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Conowenko B.B. 3auwjuma KynomypHwix yeHHocmeil é céeme Ho6020 3axkona OPI” 2016 2.

Ananuzupyemcs no020moeka H08020 3aKOHA O 3awume Ky1omypHuix yennocmeil. E2o o66cyscoenue
U OUCKYCCUU Cepbe3HO 03a0auuni npasumenbcmeo I epmanuu, a maxice 8u136anu OCHIPYIO KPUMUKY
npeocmagumeneti mupa uckyccms. CocpedomoueHo HUMAHUue Ha NooxXo0ax K GaCHOU U CHOJHCHOU
3a0aue npedomepawenus He3aKkOHHO20 nepemewjenuss 00beKmos Kyibmypbl, KOUOpvle OMHOCAMCA K
YUCTTY KYAbMYPHO20 OOCMOAHUSL 20cydapcemed. 1 1asHol yenvio 3aKOHONPOeKma A6IAemcs YCuieHue
3auumol Ky1bmypHuIX yYeHHocmel u dggexmusnan 60pvboa ¢ He3aKoHHOU mopoeel umu. Basxcrvimu
aensomes Hamepenusi DedepanbHo20 Npasumenrbcmea no 00beOUHeHUIOy paHee CYUeCm808a8UIUX
3aKOHO8 6 cghepe OXpanvl KYIbMYPHLIX YeHHocmel 8 0OHOM 3aKone{ OCHOBHbLIMU NONOHCEHUAMU
3aKOHA 6 HOBOU pedakyuu AGNAeMCA 3awuma Om pacnpoodadjeyt- 3a  epamuyy KoIIeKyuil
20CYOapCmeeHHbIX My3€ees, 6 MOM Yucie IKCHOHAMOS U3 YACMHO20, BAA0CHUS, XPAHAWUXCA 8 MY3eaX
spemenno. IloOuepknymo, 4mo cO2naAcHO Oelcmeylowemy. 3aKOHOOamenvbcmsy, 6 Kadxdcool
@edepanvroli 3emae NnpousgeOeHus UCKYCCmea U Opyeue ~KyIbmypHvle YEeHHOCMU, 6KII0YAs
oubnuomexu, O0NXCHLL ObIMbL BHECEHbl 6 peecmp HAYUOHATPHbIX KYNbMYPHLIX YeHHocmel. Omu
npeomemsl NOAL3YVIOMCA Nb20MAMU NPU HANO02000I0HCEHUU,,UX 8b1803 3a npedenvt PPIT mpebyem
cneyuanvrnozo paspewenus Munucmepcmea enympenndx ™ oen PPI, xomopoe moodwcem Ovimo
00y CN0671eHO PAOOM O2panudeHuti U 02080poK. B cmamuvelginmeuaemces, umo XXI éex nocmasun nepeo
yuenvimu u obwecmeom DPI" nosvie 613066l U 3a00l, KOmopvlie mpebyiom OnepamusHo20, HO
836€UIEHHO20 NOOX00d 6 UX PEULeHUU.

Knrwouegvie cnoga: I'epmanusa, Munucmepcmeo xyasmypol u CMHU, 3aKoH, Ky1bmypHble yeHHOCmu,
KOJIeKYUl, My3eU, AyKYUOHbl, OUCKYCCUU, He3aKOHADe nepemelyetue.

Soloshenko V. Cultural Property Protection in the Light of the New Law of FRG 2016.

Preparations for the adoption of the néw) Law on Cultural Values Protection, its discussion and
debates, that seriously puzzled the German Government, and also caused acute criticism from the
representatives of the world of art arerapialyzed. Attention is focused on approaches to the important
and quite complex in this regard issué~concerning preservation of illegal movement of cultural objects
that belong to the cultural heritgge~of the state. The main purpose of the bill is to enhance the
protection of cultural property qnd-effectively combat the illicit trafficking of them. The intentions of
the Federal Government to integrate pre-existing laws in the field of cultural values into one law are
very important. The main pfinciples of the law in the new edition are protection from being sold
overseas collections of state)museums, including exhibits from private ownership that are in museums
temporarily. It is highlighted that under current legislation, in each federal state of art and other
cultural treasures, including libraries, must be entered in the register of national cultural values.
These items have priyileges in taxation, their export outside Germany requires special permission from
the Ministry of Internal Affairs of Germany, which can be stipulated for a number of restrictions and
reservations. In the article it is underlined that he XXI century has set new challenges and tasks for
German scientists, that require operational, but balanced approach in their solution.

Keywords~Germany, the Ministry of Culture and the media, law, cultural values, collections,
museums, aquctions, debate, illegal movement.

212



